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ENERGY SAFETY BILL 2005 
Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 
The amendments made by the Council were as follows - 
No 1 

Clause 3, page 3, line 24 - To insert after “regulation” - 

including energy efficiency regulation 

No 2 

Clause 3, page 3, line 25 - To insert after “safety” - 

and energy efficiency 

No 3 

Clause 4, page 5, line 8 - To delete “months” and insert instead -  

weeks 

No 4 

Clause 6, page 5, after line 21 - To insert - 

(d) a statement as to what proportion of the total amount proposed to be raised by levy is 
to be payable by participants in the electricity industry and what proportion is to be 
payable by participants in the gas industry; 

No 5 

Clause 6, page 5, lines 23 to 27 - To delete the lines. 

No 6 

Clause 6, page 6, after line 1 - To insert - 

 (2) The proportions referred to in subsection (1)(d) -  

  (a) in the first business plan are to be 67% for participants in the electricity 
industry and 33% for participants in the gas industry; 

  (b) may be varied in the 6th business plan and each business plan on the expiry 
of a 5 year interval after the making of that business plan and not otherwise. 

No 7 

Clause 14, page 9, line 13 - To delete “on or before 15 May in each year.” and insert instead - 

(a) in the case of the first notice published under this section, on or before the start of the 
next financial year; and 

 (b) in the case of each subsequent notice, on or before 15 May in each year. 

No 8 

Clause 18, page 12, line 10 - To delete “of 20% per annum” and insert instead - 

prescribed by the regulations 

No 9 

Clause 23, page 16, line 7 - To insert after “Director” - 

of Energy Safety 

No 10 

Clause 23, page 16, line 9 - To insert after “Director” - 

of Energy Safety 

No 11 
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Clause 23, page 16, line 18 - To insert after “Director” - 

of Energy Safety 

No 12 

Clause 24, page 18, lines 7 to 9 - To delete “may retain a document or thing removed from the premises 
for so long as is necessary to examine it or copy it, or both.” and insert instead - 

must ensure that a person from whom a document or anything else is taken under this 
section and who would otherwise be entitled to possession of it is given a copy of it, 
or reasonable access to it, as appropriate. 

(7) If an investigator takes a photograph or makes a film under section 24(3)(d), a copy of 
that photograph or film must be provided to relevant persons. 

(8) If an investigator takes possession of anything under this section, the Director of 
Energy Safety must ensure that it is returned to the person entitled to possession of it 
as follows - 

(a) if it was taken in connection with the prosecution or possible prosecution of 
a suspected contravention of this Act - as soon as practicable after the 
relevant prosecution is completed or discontinued or, if no prosecution is 
commenced, as soon as practicable after the decision is made not to 
prosecute the suspected contravention; 

 (b) in any other case - within 28 days after it was taken. 

No 13 

Clause 25, page 18, lines 10 to 18 - To delete the clause. 

No 14 

Clause 26, page 18, line 20 - To insert after “Director” - 

of Energy Safety 

No 15 
Clause 28, page 19, line 2 - To insert after “officer” - 

or former chief executive officer 

No 16 
Clause 28, page 19, line 2 - To insert after “Safety” - 

or former Director of Energy Safety, 

No 17 
Clause 28, page 19, line 3 - To insert after “functions” - 

or formerly performing functions, 

No 18 
Clause 28, page 19, line 3 - To insert after “Act” - 

or any other person to whom information or material is disclosed under this Act or who 
properly or improperly gains access to the information or material in some other way 

No 19 

Clause 28, page 19, line 5 - To delete “in the course of duty” and insert instead - 

for the purposes of this Act 

No 20 

Clause 32, page 21, line 23 - To insert after “Director” - 

of Energy Safety 

No 21 

New Part 4, page 12, after line 19 - To insert the following new Part - 

Part 4 - Objections and review 
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20. Grounds of objection 
 (1) An energy industry participant may, in accordance with this section, object 

to a notice of assessment issued to that energy industry participant under 
section 16 on either or both of the grounds that there is an error in the chief 
executive officer’s - 

 (a) determination that it is an energy industry participant liable to pay a 
levy; or 

 (b) assessment of the amount to be paid by it by way of levy. 

 (2) An objection under subsection (1) is to - 

 (a) be made to the chief executive officer in writing within 42 days of 
the service of a notice of assessment under section 16; and 

 (b) identify the relevant energy industry participant and assessment 
notice; and 

 (c) set out fully and in detail the grounds of objection. 

(3) An objection under subsection (1) may be made by the energy industry 
participant named in notice of assessment or by the legal representative of 
that person. 

(4) The chief executive officer may, on written application by a person 
proposing to make an objection, extend in writing the time for making the 
objection for such period as the chief executive officer thinks fit. 

(5) The chief executive officer is to promptly consider any objection and may 
either disallow it or allow it, wholly or in part. 

(6) After making a decision on the objection the chief executive officer is to 
promptly serve upon the person by whom the objection was made written 
notice of the chief executive officer’s decision on the objection and a 
statement of the reasons for that decision. 

21. Review of decision of chief executive officer on objection 
Any person who is dissatisfied with the decision of the chief executive officer on an 
objection by that person under section 20 may, within 42 days (or such further period 
as the State Administrative Tribunal, for reasonable cause shown by the person, 
allows) after service of notice of the decision, apply to the State Administrative 
Tribunal for a review of the decision. 

22. Review of decision to refuse to extend time for objection 
A person who is dissatisfied with a decision of the chief executive officer to refuse to 
extend the time for making an objection against the notice of assessment may apply to 
the State Administrative Tribunal for a review of the decision. 

23. New matters raised on review 
(1) Upon a review by the State Administrative Tribunal under section 21 or 22, 

the State Administrative Tribunal may consider - 

 (a) grounds in addition to those stated in the notice of objection; and 

 (b) reasons in addition to any reasons previously given for the chief 
executive officer’s decision that is under review. 

(2) The State Administrative Tribunal is to ensure, by adjournment or otherwise, 
that each party and any other person entitled to be heard has a reasonable 
opportunity of properly considering and responding to any new ground or 
reason that the State Administrative Tribunal proposes to consider in 
accordance with subsection (1). 

24. Objection not to affect liability to pay levy 
The making of an objection under this Part does not affect the liability to pay any levy 
imposed under this Act pending determination of the objection. 
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25. Repayment of levy 
Any moneys paid by a person pursuant to a notice of assessment that is later 
disallowed in whole or in part on objection or review that are in excess of the amount 
that is required to be paid by that person in accordance with the decision of the 
objection or review are to be repaid to that person.   

Leave granted for amendments 1 and 2 to be considered together. 

Mr J.J.M. BOWLER:  I move - 

That amendments 1 and 2 made by the Council be agreed to. 

Amendments put and passed; the Council’s amendments agreed to. 

Mr J.J.M. BOWLER:  I move - 

That amendment 3 made by the Council be disagreed to and the following be substituted - 

Clause 4, page 5, line 8 - To delete “not later than 3 months”. 

Question put and passed. 

Leave granted for amendments 4 to 21 to be considered together. 

Mr J.J.M. BOWLER:  I move - 

That amendments 4 to 21 made by the Council be agreed to.  

Mr A.J. SIMPSON:  The opposition still opposes the bill, but it supports the amendments made by the Council.  
I thank the minister and his advisers for their help in this matter. 

Amendments put and passed; the Council’s amendments agreed to. 

The Council acquainted accordingly. 
 


